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Work-Related injury identification is the core of work-related injury insurance
legal system, including the legal standard and procedure of work-related injury. The
current "Regulations of Work-Related Injury Insurance" take the principle of "three
working standards" and the enumerated model of work-related injury. The expanding
scope and loosing legal standard of work-related injury mark the laborers can enjoy
adequate protection, however, its hidden risks lead to growing dispute litigation and
make the contradiction between the laborer and unit of choose and employ persons,
which trouble them much. As the premise of work-related injury insurance legal
system, it is urgent to reflect on the current legal standard of work-related injury in
the case of existing legislation and practical operation problems of its legal
standard .In this article, the author analyzes practical disputes of legal standard of
work-related injury identification which are from 2004 to 2013 through 712 judicial
cases retrieved from "the magic weapon of Peking University ".Analyzing the
implementation of the new "regulation of work-related injury insurance "by
comparing the old and new specific terms and conditions, then connecting with the
specific cases ,concluding the main problems in judicial practice and put forward
suggestions for the existing disputes: if we want to improve the legal standard of
work-related injury ,we should define its scope reasonably ,treat "working reason" as
the primary standard and construct the concept of "tempering justice with mercy".
In addition to the introduction and conclusion, the text includes three chapters.
The first chapter induces the attribution of work-related injury identification
cases by the statistical analysis of the 712 judicial judgments from 2004 to 2013 on
the basis of "three working standards". In view of the "on the way to work" and
"illegal public security management" judicial disputes, the author make comparison
analysis of the old and new “regulations of work-related injury insurance” with the
aid of the number of judicially related cases .
The second chapter focus on the main problems of legal standard of













theories, including the definition of "on the way to work", the understanding of not
the primary responsibility and the rescue invalid death within 48 hours.
In the third chapter. the author proposes improved suggestions as the solution
of existing disputes of legal standards of work-related injury identification:reasonable
scope of work-related injury identification , treat "working reason" as the primary
standard and construct the concept of "tempering justice with mercy".
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年份 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013
上下班途中 4 1 6 7 6 14 30 23 38 38 167
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